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do not dispute, of course, the existence of a rule of limitations 
(apparently, merely because the rule is too well settled to admit of 
dispute). But they seek to limit the rule by an investigation of the 
reason for its existence. Differing with Wharton, Pollock, C. B. , and 
Shaw, they argue in substance that " since the rule of limitation must 
rest on the assumption, that in a majority of cases, so large as to con- 
stitute a rule for all others, both employer and employe tacitly under- 
stand, when the employment begins, that the employe is not to expect 
indemnity from the employer against the negligence of other persons- 
in the same common employment, ' ' that therefore the sole basis 
which can justify any limitation of the master's liability to a servant 
as distinguished from a stranger is that of an implied condition of a. 
contract. "Those adjudications," they conclude, "which can 
stand under this test, ought to stand ; and the sooner all others are 
overruled, the better will be the state of the law. ' ' 

The work, in two large volumes, is divided into eight parts, a 
mention of which will show somewhat of its scope. Part I. General 
Principles. Part II. Liabilities Arising out of Personal Relations. 
Part III. Public Corporations and Officers. Part IV. Public Ways. 
Part V. Carriers. Part VI. Personal Services. Part VII. Manage- 
ment of Property. Part VIII. Measure of Damages. 



Rules of Evidence as Prescribed by the Common Law for the 
Trial of Actions and Proceedings. By Geo. W. Bradner. 
Second Edition. Chicago : Callaghan & Co. 1898. 

The author of this work, in his conception of his task, has in 
mind the fundamental principle that "the great object in judicial 
evidence is the discovery of truth." This voyage of discovery has 
become somewhat longer in the Second Edition, but the contents 
of the 700 odd pages of the book are easily reached by a careful 
and minute table, and the exhaustive table of cases is an addi- 
tional help. 

With reference to the method to be employed in the discovery of 
truth, the author states in the introduction to the First Edition — 
and with great reverence — that any attempt to impose a particular 
logical theory upon the judges or the legal profession would be 
sheer nonsense. While in actual practice, this is undoubtedly 
true ; still the value of some logical theory in the writing of a text- 
book is apparent. It is readily admitted that evidence is a difficult 
subject to arrange — but this very difficulty shows clearly the neces- 
sity of some logical theory which can at least be used as a working 
principle subject to modification and, may be, radical revision as 
the existing condition of things demands. A logical theory makes 
a good skeleton upon which to hang the flesh and blood of the 
innumerable matters of fact with the investigation of which evi- 
dence has to deal. This mixture of theory and expediency makes 
a pleasing whole, but in Mr. Bradner' s work the appearance of 
logical theory seems almost entirely accidental. In his preface to 
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the Second Edition, he succinctly states that the method in this 
work aims to give, in successive chapters, the characteristic rules 
now applied by our courts. The book is written for the practi- 
tioner, and the chief aim is to lay the law of evidence out so flat 
that there may be no point which the practitioner can fail to see. 
The ability to steer for any particular point is greatly increased by 
the comprehensive index at the end of the book. 

The arrangement of the book is practical in this sense ; but, 
after reading, the impression is that one has been through a great 
deal — for the order of one's going a reference to the table of con- 
tents and the index is necessary. This state of things may be 
satisfactory to the practitioner who has his proofs to prepare or to 
one who, through entire familiarity with the law of evidence, can 
group it around the theory which is already present in himself. 
To the student who demands something which he can assimilate 
and reproduce for himself at any time, the work is not readily 
suited. In justice to the author, however, a knowledge of Green- 
leaf, Best or Stephen is presupposed, for this single volume is not 
meant to be a reproduction of their works in a new form. As 
might be expected, the book is weak in the discussion of general 
principles — there being neither intention to include nor room for 
such matter. The principles of classification followed are " to put 
like with like according to the principles involved." In the 
absence of any well defined logical theory to be followed out, what 
constitutes "likeness" in classifying rests entirely in the author's 
discretion. The book shows a system which has a practical use ; 
but it is the system of a catalogue, and not of an apparent logical 
theory. 

\ valuable chapter has been added to the First Edition on the 
subject of "What may be proved under particular issues," and the 
chapter on "Practice in Admission and Rejection of Evidence" 
is particularly interesting to the student. The index is full and 
complete, but in some places there is a particularity of reference 
which the text itself does not warrant. 

We would conclude, then, that the book accomplishes as much 
as the author claims for it. He says in the preface, "all we pro- 
pose to do is to collate the work of the judges and put it into a 
concise form for the use of the profession." As a book of refer- 
ence the work is of value, for the mechanical details are well 
worked up. For the reasons we have already stated, the work is 
not so satisfactory as a mainstay of the student, for the author 
expressly omits the necessary features of a first class text-book. 

A. T.J. 
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